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Abstract

This study examines the jurisprudential (f1g/y classification of funds disbursed after
the death of a participant in family takafii contracts, addressing whether such funds
constitute an inheritance estate subject to inheritance laws (mirmith), or a
conditional gift (hzbah mashnitahy or cooperative grant excluded from the estate.
[t focuses on the permissibility of designating a specific heir as a beneficiary in light
of the legal maxim: "No bequest to an heir" ([a wasiyya li-warith).

The research adopts a comparative analytical methodology rooted in juristic
principles (ta ik, combining:

An inductive survey of classical and contemporary juristic (usiif) texts,

An analysis of modern contractual models in takaful/,

An evaluation of international practices,

And actionable procedural recommendations for Islamic insurance companies and
windows.

The study concludes that funds from the donation pool (sundiiq al-tabarrugty do
not form part of the estate and may be allocated to heirs, whereas savings account
tunds (hisab al-ihtikar are considered part of the estate; thus, designating an heir
as a beneficiary is impermissible without unanimous consent (zazaly, unless
reclassified as a conditional gift contingent on the participant’s death with
constructive possession (gabd hukmit). The research proposes documentary and
regulatory solutions, drawing on models from Malaysia, Saudi Arabia, Sudan, and

other jurisdictions.
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