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Abstract
This research addresses the topic of divorce for those who are permanently or
temporarily incapacitated, given the importance and gravity of this issue for
individuals and society. The research is divided into an introduction, three sections,
and a conclusion. In the first section, we discussed divorce, its definition, its
legitimacy, its categories, its pillars, and its rulings. In the second section, we
covered legal capacity, its definition, its types, and its impediments. The third
section focused on the rulings of divorce for those who are permanently or
temporarily incapacitated, such as divorce by the insane, mentally deficient, asleep,
intoxicated, coerced, or jesting individuals, among others.
The study also presented the legal perspective through references to the Jordanian
Personal Status Law, the Majalla (Ottoman Civil Code), and some appellate
decisions, if available, to make the research comprehensive from both the Sharia
and legal perspectives.
At the conclusion of this research, the study arrived at several findings, the most
important of which is that for a divorce to be valid, the person must be of sound
mind and legally responsible. There are two types of legal capacity: capacity for
obligation and capacity for performance, and each can be either complete, partial,
or nonexistent. If both capacities are fully present in a person, their divorce is valid;
however, if the capacity for performance is absent or diminished, then their divorce
1s invalid according to the majority of scholars.
Keywords: Divorce, incapacitated individuals, capacity for performance.
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