2024 -12 =30 fagh Zaytoonah University International

Journal for Scientific Publishing

32,49
©52 7P Issue N.29-Vol.2 / ISSN:2958—8537

‘;s.sﬂ\ SPU ol B dndidl 3> bgi

Forfeiture of the Right of Preemption in the Jordanian Legal

Framework

Osnll Do Lagd >
Dr. Dema Matrouk Aloun
B gzl S — (gl O PN — uslus Szl
O3y¥1— o)yt dnolr
Dema.aloun@jiu.edu jo

Orcid: 0009-0004-4785-377X

P

G Ol st Baz 2 ¢ SLiadlly alal) ol Wby Lebgio Vg daitd) Jom dhll jasils
&% Aan JU e Jly ) Gy Ol g e jeedl 282 Wpsel G (3 U e (33)Y)
by Lo 4 0L elisy 5~ seb 13 S Lol (hadly Bl S aelall Sl A Jleriwl @L)
2 sy Vly aladVly Gai all oy B3 Slng 6 all e 03U L B I Ll iy e o o
33 Ly ag eV oY1 e e oV L 2V e gilas 2L b6 (33, gl 05l
Ll Ul 3 e b s ik Aa med s S (el gl el o inidd) Jb ool A )]
lay . jamam p 05 Las Ll Jah egi)) sde o (goladl it 5T LS JE6 33,V 20
Y &) g st lng. (osall bty bl adl U Ol 33 V1 050 anit)l s et &) Sladl
- e 2l 2iVly 209Vlp dnisl 330 Opll 2l W5y, wl) e RS dorgrg Bai 2l L 2
Loty a5 lay 055 O anitd) g ol 8l Ot (3 by LISy, Ikt Al ally el
JeY1 e slem W) 5 4 gt adl Ll Tl i ad) iy OF ) oS 3 ) s
&= Vs £l JsoVl i 55 (30 ol Baitdly oY) wlse g slo My ol Jliad oS4 aniall

9


mailto:Dema.aloun@iu.edu.jo

Og pially aald) Suall— &9l &1 dmalr Uoes
ZIU JORNAL Issue N.29-Vol.2 | ISSN:2958-8537

digiijll desla dlaos

D) B i 2l e i Vg gl SHAL adly Bomg ) 80e g 51 oyl 2 S ALl ol )l don
il wilgeg. =V 093 gai il Ul a s (b lem gl gag T ¥ ani sl O) 31 i il
(sl 3y Slomga o giad de Lenads sl e L8 2B O S e (2 plall ol
bsiw g gl Solaad) ( 53,1 kel O gl gY) (B cad 21 i kiod) SIS
RETRA]
Abstract
This study focuses on the concept of preemption (shufahy and its forfeiture cases
under Jordanian legal and judicial regulations. According to the Jordanian Civil
Code, preemption is regarded as a right, while the Court of Cassation considers it
a privilege. The distinction lies in that a privilege permits the exercise of general
freedoms, such as the freedom to contract and own property, whereas ownership
itself 1s a right. A right is established based on a specific cause, while a privilege
stems from legislative permission.
The study also difterentiates between preemption, preference, and priority in the
Jordanian Civil Code. Preference applies to buildings, while priority applies to
state-owned lands (mmir7y. One condition for preemption is competition among
claimants, where the Egyptian legislator allocates each preemptor their share
proportionate to their ownership in the property. In contrast, the Jordanian
legislator divides the property equally among claimants, regardless of their
ownership shares.
Certain legal transactions permit preemption; for example, the Jordanian law
extends preemption to gifts with consideration, treating them as sales. However,
specific sales are exempt from preemption for various reasons. The Jordanian law
limits preemption, priority, and preference to partners, excluding cases of
neighborhood.
For preemption to be valid, the legal transaction must involve a sale or a gift with
consideration. Additionally, the preemptor must remain the owner of the property
subject to preemption until the process is finalized, either through judicial ruling or

mutual agreement. Certain sales are exempt from preemption, such as those
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between ascendants and descendants, relatives up to the fourth degree, in-laws up
to the second degree, spouses, and sales made through public auction.
Preemption cannot be fragmented; a preemptor cannot claim part of the property
while leaving the rest. The indivisibility of preemption is a principle of public order,
and courts must apply it automatically, as it constitutes grounds for dismissing the
case.

Keywords: Preemption (Shuf’ah), Preference, Priority, Jordanian Civil

Code, Legal Transactions, Forfeiture of Preemption.
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