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Abstract:

The plaintiff is the one who established the litigation and bore its expenses, as he is the
first stakeholder in its continuation and judgment on its merits. However, the plaintiff may
have an interest in relinquishing it and sacrificing the measures taken without waiting for
a ruling on its merits. Therefore, the litigation is to be waived and its specific implications
are to be legally effective if its terms were met. The plaintiff or the appellant, may express
his or her will to waive the litigation, by one of the means prescribed by law, at any time,
and in any state of the proceedings taken prior the verdict to the dispute when an interest
in the waiver appeared to the plaintiff. When the court verified that binding terms of the
waiver and its acceptance have been deemed valid, the court issues its verdict to terminate
the litigation by the waiver. Consequently, the litigation shall be terminated by all its
procedures and effects including the petition with no influence on validity of the lawsuit.
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Judicial litigation thus expires procedurally without a judgment on its merits, and does not
preclude resubmission the case again to the court unless the right has been barred by time.

Keywords: waiver, Judicial Litigation, Plaintiff, Defendant.
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almjld2, Dar al-Fikr al-° Arabi, al-Qahirah.

[27] Hindi, Ahmad. (1989). usiil al-muhakamat al-madaniyah, al-Dar al-Jami‘Tyah, Bayriit.

[28] Hind1, Ahmad. (2006). Qaniin al-murafa‘at, Dar al-Jami‘ah al-Jadidah, al-Iskandariyah.

[29] Wali, Fathi. (2008). al-Wastt {1 Qaniin al-gada’ al-madani, Matba‘at Jami‘at al-Qahirah.

[30] Wali, Fathi. (1975). Mabadi’ Qantin al-qada’ al-madani, Dar al-Nahdah al-‘ Arabiyah, al-Qahirah, al-
Tab‘ah 2.

Second: Specialized legal references:

[1] abwywns, Muhammad Bahi. (2007). inqida’ al-Khustimah al-Idariyah bi-al-iradah al-munfaridah, Dar
al-Jami‘ah al-Jadidah, al-Iskandariyah.

[2] Barakat, ‘ala Ramadan. (2009). al-tanzim al-qantn Itrk al-Khustimah, Dar al-Nahdah al-* Arabiyah, al-
Qahirah.

[3] Raghib, Wajdi. (1976). Dirasat fi Markaz al-khism amama al-qada’ al-madani, bahth manshiir bi-
majallat al-‘Ultim al-qantintyah wa-al-igtisadiyah, Kulliyat al-Huqiiq, Jami‘at al-Qahirah, Misr, al-‘adad
(1) li-sanat 18.

[4] Rifa‘l, Muhammad al-Sayyid. (2010). al-Tanazul ‘an al-Haqq al-ijra’1, Risalat duktiirah mugaddimah
li-Kulltyat al-Huquq bi-Jami‘at al-Zaqaziq, Mistr.
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[5] alnydany, al-Ansari Hasan. (2009). al-Tanazul ‘an al-Haqq f1 al-da‘wa, Dar al-Jami‘ah al-Jadidah, al-
Iskandariyah.

[6] alnydany, al-AnsarT Hasan. (1996). Mabda’ Wahdat al-Khustimah wntagh fi Qantin al-murafa‘at al-
Misri wa-al-Faransi, Risalat duktiirah quddimat li-Kulliyat al-Huqiiq, bi-Jami‘at al-Miniifiyah, Misr.
Third: Legislation:

[1] Qaniin raqm (40) li-sanat 2002 bi-sha’n al-murafa‘at wa-al-tanfidh al-madani manshar fi al-Jaridah al-
Rasmiyah al-‘adad (17) li-sanat 2002, wa-ta‘dilatuh.

[2] al-qantin ragm (13) li-sanat 1968 bi-sha’n Qantin al-murafa‘at al-madaniyah wa-al-tijariyah al-MisrT
wa-ta‘dilatuh.

[3] Qantn ustl al-muhakamat al-madaniyah al-Lubnani ragm (90) li-sanat 1983 wa-ta“dilatuh.

[4] Marsim bi-al-qantin raqgm (38) li-sanat 1980, bi-isdar Qaniin al-murafa‘at al-madaniyah wa-al-
tijartyah al-Kuwayt1. wa-ta‘dilatuh.

[5] al-ganiin al-tijar al-Yamani ragm (32) Isnt1991 wa-ta“dilatuh.

[6] Qantin al-Tijarah al-Misr ragm (17) li-sanat 1999.

[7] Qaniin al-Tijarah al-Kuwaytt ragm (68) 1snt1980.

Fourth: Judicial rules:

[1] majmi‘ah alqwa“ al-ganiiniyah wa-al-Qada’iyah al-sadirah ‘an al-Maktab al-Fann1 bi-al-Mahkamah
al-‘Ulya al-Yamaniyah, al-‘adad (6), al-Tab‘ah 2, 2014.

[2] majmi‘ah al-gawa‘id al-gada’iyah al-sadirah ‘an al-Maktab al-Fanni bi-Mahkamat al-Naqd al-
Misriyah.
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