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Abstract:

The research seeks to study the status of Sharia arbitration in positive laws by examining
the areas of difference and agreement between what is included in standing arbitration
based on Islamic Sharia and what is regulated by internal laws in this regard. For the
accuracy of the research, the researchers have studied two models of positive laws, namely
the arbitration law in Libya as well as the Arbitration law in Syria, as both countries are
Muslims, and their constitutions stipulate that Islamic law and Islamic doctrine are the main
source of legislation. Hence, it is assumed that the lower laws would not be in violation of
the higher legislation, (the constitution). The researchers believe that the comparison model
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Is chosen based on the principles and provisions of Islamic law, so an arbitration standard
Is chosen, which is approved by the Accounting and Auditing Organization for Islamic
Financial Institutions (AAOIFI) due to its discipline and modernity, and because it is
agreed upon by many jurists in the modern era. The research required the use of inductive
and descriptive analytical style, as well as the comparative approach for finding the areas
of differences in the study. The research has reached a conclusion in several results, the
most prominent of which is the discovery of several areas of difference between the
arbitration standard approved by the (AAOIFI) and the arbitration that it is included in
Libyan law and Syrian law. The most critical point that the two laws do not stipulate that
it is not permissible to arbitrate is the Allah’s right, and both laws do not stipulate the
exclusion of what contravenes the provisions of Islamic Sharia .The researchers
recommend the need to intensify scientific efforts to study the two laws again in order to
purify the areas of disagreement with Islamic law so that the legal texts do not clash with
the legislation that transcends them, which are constitutions, causing the
deconstitutionalization of the texts of the law.

Keywords: Sharia arbitration, commercial arbitration in Libyan law, arbitration in Syrian
law).
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