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Abstract :

The subject of this research revolves around the extent to which the act of coercing a
spouse into sexual intercourse is subject to the provisions of jurisprudence and law. Its
main objective is to shed light on the right to sexual intercourse as a shared right between
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spouses arising from the marital contract that binds them, and to highlight the limits set by
Islamic jurisprudence for the exercise of this right. It also aims to clarify the legal ruling
on the use of coercion within the framework of exercising this right by the husband, and to
highlight the stance of Moroccan law as well as comparative perspectives on this matter.

This research has arrived at significant results, manifested in the Islamic
jurisprudence's concern for the mutual right between spouses, which is embodied in sexual
intercourse. While it delineates its boundaries, it did not address the issue of legitimate
coercion by a husband for sexual intercourse, nor did it attribute any legal consequence to
this act. The assertion of a husband's right to engage in sexual intercourse with his wife
against her will contradicts the objectives of Islamic Sharia regarding marriage and is also
inconsistent with principles of justice and fairness. Furthermore, the research highlighted
the lack of attention by Moroccan legislators, as is the case with most other Arab
legislations and some Western legislations, to the issue of a husband coercing his wife for
sexual intercourse, whether within the framework of personal status laws or criminal laws.
This is in contrast to French legislation, which explicitly criminalizes this act under the
term "marital rape".

Keywords : Coercion, Husband, wife, sexual Intercourse, Rape, marita.
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- "Constitue une agression sexuelle toute atteinte sexuelle commise avec violence, contrainte,
menace ou surprise (...). Le viol et les autres agressions sexuelles sont constitués lorsqu'ils ont
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été imposés a la victime dans les circonstances prévues par la présente section, quelle que soit
la nature des relations existant entre I'agresseur et sa victime, y compris s'ils sont unis par les
liens du mariage".
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