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Abstract:

The subject of our research falls within the framework of one of the legitimate mandates that
aims to look into the financial affairs of minors, which comes as a result of interdicting a person
due to his lack of capacity or lack thereof, It is a special guardianship established by the Sharia
as the guardianship of marriage and guardianship over oneself, in which the guardian or the legal
representative takes the place of the one who is over him in financial or money-related
dispositions, and the Sharia report to the Sharia prosecution shows the extent of his care for
preserving and developing money as one of the six necessities that must be preserved; And God
Almighty judges this noble purpose by saying: {And do not give the weak-minded your property,
which Allah has made a means of sustenance for you, but provide for them with it and clothe
them and speak to them words of appropriate kindness, And test the orphans until they reach
marriageable age. Then if you perceive in them sound judgement, release their property to them.
And do not consume it excessively and quickly, that they will grow up. And whoever, is self-
sufficient should refrain; and whoever is poor - let him take according to what is acceptable.
Then when you release their property to them, bring witnesses upon them. And sufficient is Allah
as Accountant}.[Verses 5 and 6 of Surat Al-Nisa].

Accordingly, he has delegated to the legal representative, by virtue of this mandate, powers
that he exercises to bring interest to his interdict and ward off harm from him, as he is one of
those authorized to act by virtue of the law, and he may also bear responsibilities as a result of
damage or breach of what he was entrusted with; This is because the guardian’s disposal is
dependent on the interest of the guardian over him, according to the saying of God Almighty:
{And do not approach the orphan's property except in a way that is best until he reaches
maturity}.[Verse 152 of Surat Al-An'am], So whoever has the guardianship of money is
established, he is restricted to Good deed and good consideration, and that is by striving to bring
interest and ward off corruption. then held accountable.

We will reveal, God willing, in this modest research, the powers and responsibilities of the
legal representative, in the light of the provisions of the Maliki jurisprudence and the family
code.

keywords: The legal representative, powers, responsibilities, Maliki jurisprudence, family code.
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